e niRom No. 27 FIRST INFORNATION REPORT

4 ?  First Information of a cognizable crime reported under section 154 Cr. P. C. at PS
) Runulic.......Sub-Divn. firiilia.......P.S Balarampusyear. 202 FIR No..4H%Y........Date. 22.8%

(D ¥
=1 ACL.......,T.P.C«.........‘.......Sections...Z}QSﬁ.....-..............ii) Y S SACHIONS.....cimsvssmcsnsiessnsos
177 T pp— Sections........o. i) Other acts & Sections.....z.m,l,t.aﬁr.ﬂ.f?ﬁd{. 7

3. &) General Diary Reference : Entry No. O 1 1~ T ————— L 18 05 k8. ........
b) Occurrence of Offence : Day.Sfm..dl»}.dLSJ’:&.Date@wafﬁ.a& mm?rjdﬁﬁme-.-/:a..!d.Aﬂ.vzﬂ -----------
¢) Information received Date......2 2...3‘.91.. . Time.....1R.05m4.....GD. No. J1é4.........atthe PS.

4. Type of Information : Written / Oral ¢t Comp/aé

5. Place of Occurrence : a) Direction and Distance from PSEA&LS@Q.}WFSWL =R75Km.
b) Address.mca,imlmania.!..lm. e ob.camplainant. o will4-L0: faxothin@ Q. ...
3. Rh1 g bRy, O fhd, Mok fABeet No . A0 B

c) In case outside limit of this Police Station, then the name of P.S....cccervcevicnivivinnee DISIHCE... 0w veeeeeinnrrmresaaanrsar
6. Complainant/ Informant :
a) Name.......... SURATA DGR O Rurrrcrrassesssomsssss s e S
b) FatheF's / Husband's Name.>}0 2. LBNURAK.IENA. L. Y0 AORRTRNG i
c) Date / Year of birth........... 0k N s d) Nationality...... Indian...iireeicnne.
¢) Address. Nill £ £.S . e danrnpusts. Diakr PUSULIAR oo OBt
7. Details of known/suspected /unknown/accused with full particulars D A,a., nGJD Jana. § /G F an )Zd kumah -
(Attach separate sheet, if necessary) : - gena. |
. W) Peaganta Kumar Jand -

- 8j0-Lali o g\mq@m
) Madhumida gona hir/’o %c}gaméz Kuma2

~J3ena
AL ol - o¥aChIn . R7- Vovechin
$e- ibfwmhnagm Disk- Puvba Maﬁ%

........................................................................................................................................................................

........................................................................................................................................................................

........................................................................................................................................................................

10. Total value of properties. StOIEN/INVOIVEG. .. ... vrwve e s

11. Inquest report/U.D. €ase NO., if @NY fuuiirerimsiriisisissimme st s
12. FIR Contents : (Attach separate sheet, ifrequired) [he. 0isHnal GOCA‘a’J— com Pj‘y n'L of- &

L1
Complppnant- Sheeh i dvated a8 FIRE.
13. Action taken : Since the above report reveals commission of offence(s) ufséggﬁfpf f’% 9f:43/

registered fh case and took up thedvestigation/directed... A1 .. \ITAGL.. RATEIA. ... o take up the
. ste . \ vl [N crsnnicvinsnd to take up the
gwst;ggtuorgtransfermd to Psalmteah ata................on point of jurisdiction. FIR read over ti; the

omplainant/informant, admitted {o be correclly recorded and a copy given to the Complainant/informant free of cost

The 0Uant Sighatire » - g}?ﬂme
' on 6’% &J&eaa’-f Cont Pﬁ % Signat eoftheOﬁicer—i%%le, Police Station with
. NamePRﬂ&ﬁI},AmLKM,V
Signature / Thumb impression of the Rank..SJ..Q&.M&)’QM@%M%J
Complainant/informant Number if any, @,% T'th. U&
. impmns sl
Dist-Purutia(W.8 s

.......
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f Chief Judicial Magistrate, Purulia

In the Court o
Misc Petition ...

Name of the Petitioner :-
Jana, d/o Pashupati Jana, presently

Suparna Das Jana, w/o Arnab
Rangadih, P.S- Balarampur, Dist-

residing at village- Balarampur, P.C-
Purulia (W.B)

Name of the Accused Persons :-

1. Arnab Jana s/o Prashanta Kumar Jana

2. Prashanta Kumar Jana sfo Late Jogeshwar Jana
‘ 3. Madhumita Jana w/o Prashanta Kumar Jana

All are resident of village- Porachingra, P.O- Porachingra, P.S- Bhupati
nagar, Dist- Purba Medinipur (W.B).

Date of Occurance :-

On 10/09/2023

Sections :- 498A, 323 IPC and 3, 4 D.PACT

Witnesses :-

? o 1, Petitioner / Complainant
2ecived on 22.9,%
+ 33, 2. Pashupatl Das s/o Late Addaitya Charan Das
@b 1895 and. | ’
3, Shivani Das w/o Pashupali Das

Starled palevonp,
@ | COEE O Z/y/() 7 : Surapa]l&as slo La{o‘Addaitya Chajan Das
0 ., Norma @as  ja MamaYemjam L7 S
,@){-. 92, 9// {’.‘//'98}]/ Wilness no 1,2 and 3 reslident of vill- Balarar?pur, P.O- Rangadih, P.S-
8/% _'D. P/’C’ s Balarampur, Disl- Purulia and Wilness no 4 resident of vill- Porachingra,

Y Qs P.O- Pﬁ‘ﬁw&k&’nfﬁ'f\'k .
W
S'PI ) Porachingra, P.S- Bhupall nagar, Dist- Purba Medinipur.
0.327

%pm P.E

nist.-Purulia{W.B 1



Most Respectfully Sheweth :-

1. That the Petitioner is the legally married wife of the Accused person no
1 and their marriage was solemnised on 03/07/2022 by observing Hindu
rites and Custom at the house of the Paternal Uncle of the Petitioner
namely Surapati Das, village- Porachingra, P.O- Porachingra, P.S- Bhupati
nagar, Dist- Purba Medinipur (W.B)

2. That at the time of marriage, the father of the Petitioner gave a sum of
R.S- 1,50,000/- (Rupees one lakh fifty thousand) , almirah, bed, fridge,
dressing table and other costly articles including gold ornaments to the
accused persons as demanded by the accused persons during the
finalization of marriage.

3. That after marriage the petitioner stepped into her marital house with
the company of accused person no 1 at his house at village- Porachingra,
P.O- Porachingra, P.S- Bhupati nagar, Dist- Purba Medinipur (W.B),
wherein the accused person no 1 along with other family members used to
live together in a joint mess,

4. That marriage in between the parties have duly consummated.

5. That peace and harmony in marital journey of the Petitioner did not last
longer and she was subjected to various torments after few months from
her marriage due to demand of a motor bike by the Accused persons.

6. That when the Petitioner told her husband about Inability of her poor
father to fulfil the demand of a motor bike the Accused persons started
torturing upon the Petitioner both mentally and physically, even the
Petitioner did not provide with adequate food , clothing and essential
livelihood items.

7. That due to not able to fulfil the demand of a motor bike by the
Petitioner and her poor father, the Petitioner was driven out from her
matrimonial house by the accused persons on 10/09/2023 followed by
immense Physical torture and verbal assualt and as such the Petitioner
was compelled to take shelter at her father's house under the mercy of her
poor father, '

8. That after she came back to her father's house, she lodge a written
complaint through Registry Post to the O.C Balarampur P.S on Dated



02/02/2024, but she had not receive any responce from the OC
Balarampur P.S, and then the Petitioner again lodge a written complaint to
the S.P Purulia P.S on Dated 26/02/2024 but from there also no step has
been taken yet.

9. That there Is no other alternative the Petitioner compelled to file this
Petition before your Honour Court for proper justice and for the proper
punishment of the above mention accused persons.

10. That your Petitioner has not filed any complaint against the accused
persons in any court of law through out India.

It is therefore prayed that your Honour
may graciously be pleased to accept
this Petition u/s 156(3) Cr.p.c and further
be pleased to direct to concerned Police
Station to started the case uls 498A,
323 of |.P.C and u/s 3, 4 of D.P Act -
against the accused persons and pass
necessary order may deem fit and
proper.

AND

As in duty bound the Petitioner shall
ever pray.

VERIFICATION :

Verified at Purulia on this........day of ....... 12023 that the contents of the
instant case are true and correct to the best of my knowledge and belief
and nothing material has been concealed therefrom.
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WIEF JUDIC\
q&‘ WWW.LIVELAW.IN

o\ 1
)
-
) REPORTABLE
2, '
o % /IN THE SUPREME COURT OF INDIA
\‘_‘ 2 URU L\ ~
o CRIMINAL APPELLATE JURISDICTION
CRIMINAL APPEAL NO.71 OF 2012
RUPALI DEVI e APPELLANT
VERSUS
STATE.OF UTTAR PRADESH & ORS, ... RESPONDENTS
WITH

CRIMINAL APPEAL NO. 619 OF 2019
~ [Arising out of SLP(Crl.) No. 5695/2010]

_ CRIMINAL APPEAL NO. 620 OF 2019
- [Arising out of SLP(Crl.) No. 8246/2010]

CRIMINAL APPEAL NO. 621 OF 2019
[Arising out of SLP(Crl.) No. 7387/2011]

_CRIMINAL APPEAL NO. 622 OF 2019
[Arising out of SLP(Crl.) No. 5052/2014]

" CRIMINAL APPEAL NO, 623 OF 2019 -
[Arising out of SLP(Crl.) No. 5139/2014]

JUDGMENT
RANJAN GOGQI, CJI

1. “Whether a woman forced to leave her matrimonial home on account of

acts and conduct that constitute cruelty can initiate and access the legal process

wmpmmavensithin the jurisdiction of the courts where she is forced to take shelter with the
BT
Chuta

iy mparean or other family members”. This is the precise question that arises for

determination in this group of appeals. -
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2
- 2. The opinions of this Court on the aforesaid question being sharply divided,
the present reference to a larger Bench has been made for consideration of the
questjon indicated hereinabove,
3. i
T : (i) Y. Abraham Ajith and Others v. Inspector of Police,
0* Wl JU% Chennai and Another (2004) 8 SCC 100.
< " (i) Ramesh and Others v. State of Tamil Nadu (2005) 3 SCC
-;(:_) _ 507. .
~4 (i) Manish Ratan and Others v. State of Madhya Pradesh
i and Another (2007) 1 SCC 262.
iy

(iv) Amarendu Jyoti and Others v. State of Chhattisgarh and
Others (2014) 12 SCC 362.

A

NI,
NG
T -
a view has been taken that if on account of cruelty committed to a wife in a
matrimonial home she takes shelter in the parental hame and if no specific act of
commission of crhelty-in the parental home can be attributéd to the husband or
his relr;ltives, the initiaﬁon of proceedings under Section 498A i'r'l the courts having
jurisdiction in the area where the parental home is situated will not be
permissible. The core fact that would be requ:red to be noted in the above cases
is that there were no;allegat:ons made on behalf of the aggrieved wife that any
overt act of cruelty or harassment had been caused to her at the parental home
after she had left the matrimonial home. It is in these circumstances that the view -
had been expressed in, the above cases that the offence of cruelty having been
committed in the matrimonial home the same does not amolﬁnt to a continuing

offence committed in the péremal home to which place the aggrieved wife may

|
b g

ha\}e later shifted,

b

4, In Sujata Mukherjee v. Prashant Kumar Mukherjee (1997) 5 SCC 30;

Sunita Kumari Kashyap v. State of Bihar and Another (201_1) 11 SCC 301 and
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State of M.P. v. Suresh Kaushal & Anr. (2003) 11 scc 126 a seemingly
different view has been taken. However, the said view may appear to be based

in the particular facts of each of the cases in question. For instance, in Sujata

Mukherjee (Supra) there was a specific allegation that the husband, after
committing acts of cruelty in the matrimonial home, had also gone to the parental

hpuse of the wife where she had taken shelter and had assaulted her there. On

(P '_“"“’C“"\ the said facts this court in Sujata Mukherjee (Supra) held that the offence is a
4,\ continuing offence under Section 178 (c) of the Cr.P.C. In Sunita Kumari
--\Kashyap (Supra) there was an ailegatlon that the wife was illtreated by her
r’nusband who left her at her parental home arid further that the husband had not
made any enquiries aboui her thereafter. There was a further allegation that
even when the wife had tried to cohtact the husband, he. hadinot responded. In
the said faéts,,..this coﬁrt took the view that the consequeﬁ'ces of the offence
under S.e'ction 498A have occurred at the parental home and.‘?fherefore, the court
at that place would have jurisdiction to take cognizance of the offence alleged in
view 0;‘ Secti;:m 179 ofihe Cr.P.C. "Sin'_li[arly in State of M.P. vs Suresh Kaushal
(Supré) as the miscarriage was baused to the wife at Jabalpur. her parental
home, on account 6f ﬁruelty mgtéd LL.}LH to her in the matrimonial home, it was held
that the court étl tﬁe place of the parental home of the Wife wbﬁld have jurisdiction -

' to entertain the complaint under Section 179 Cr.P.C.

5. The abqve two views whidh the learned referring ben_ch had considered
while making the p.resent reference, as already noticed, welre founded on the
peculiar facts of the two sets of cases before the Court. lt may be possible to
sustaln both the \news in the light of the facts of the cases m which such view

was rendered by this court. What confronts the court in the present case is
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however different. Whether in a case where cruelty had be'én committed in a
matrimonial home by the husband or the relatives of the huéband and the wife
leaves the matrimonial home and takes shelter in the parentla! home located at a
different place, would the courts situated at the place of the peremal home of the
wife heve jurisdiction to entertain the complaint under Secﬁoﬁ‘.498A. Thisisin a

situation where no overt act of cruelty or harassment is alléged to have been

committed by the husband at the parental home where the wife had taken shelter.

6. Alook at the prowsmns of Chapter XIII of the Code of Cnmmai Procedure,
973 (CrPC) dealing with the jurisdiction of the Crlmlnal Court in inquires and
rials will now be requtred Sectlon 177 of the Code of Crlmlnal Procedure

contemplates that “every offence shall ordmanly be lnqwred into and tried by a

Court within whose Iocal ]Ul’lSdICtlon it was committed”, Iti |s therefore clear that

in the normal course, it is the court within whose local Junsdlctlon the offence is

committed that would have the power and authority to take;l cognizance of the

TR
e

offence in question.

p & Sections 178 and 179 are exceptions to the above rule. and may be set out

hereinunder:

“178.Place of inquiry or trial.-

(a) When it is uncertain in which of several local areas an
offence was committed, or A

(b) where an offence is commmed partly in one Iocal area and
~partly in another or

(c) where an offence is a continuing one, and contlnues to be
committed in more local areas than one, or .

(d) where it consists of several acts done in different Iocal areas,
it may be inquired into or tried by a Court having jurisdiction over
any of such local areas.”

e d
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“179. Offence triable where act is done or consequence
ensues.- When an act is an offence by reason of anything which
has been done and of a consequence which has ensued, the
offence may be inquired into or tried by a Court within whose
local jurisdiction such thing has been done - or such
consequence has ensued.”

8. Section 178 creates an exception to the “ordinary rule” engrafted in

Section 177 by permitting the courts in another local area where the offence is

artly committed to take cognizance. Also if the offence committed in one local

the consequences emanating from a criminal act an offence is occasioned in
another jurisdiction, the court in that jurisdiction would also be competent to take
cognizance. Thus, if an offence is committed partly in one place and partly in
another; or if the offence is a continuing offence or where the consequences of a
criminal act result in an offence being committed at another place, the exception
to the “ordinary rule” would be attracted and the courts within whose jurisdiction
the criminal act is committed will cease to have exclusive jurisdiction to try the

offence.

.~

9. At this stage it may also be useful to take note of what can be understood -

to a continuing offence. The issue is no longer res integra having been answered

by this court in State of Bihar v. Deokaran Nenshi (1972) 2 SCC 890. Para 5

may he usefully noticed in this regard.

“5. A continuing offence is one which is susceptible of
continuance and Is distinguishable from the one which is
committed once and for all. It is one of those offences which
arises out of a failure to obey or comply with a rule or its
requirement and which involves a penalty, the lia_b:hty for which
continues until the rule or its requirement is obeyed or

Faad
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complied with. On every occasion that such disobedience or
non-compliance occurs and reoccurs, there is the offence
committed, The distinction between the two kinds of . offences
is between an act or omission which constitutes an offence
once and for all and an act or omission which continues, and
therefore, constitutes a fresh offence every time or occasion on

* which it continues. In the case of a continuing ‘offence,
there is thus the ingredient of continuance of the offence which
is absent in the case of an offence which takes place. when an
act or omission is committed once and for all.”

10.  The question that has posed for an answer has nothing to do with the
provisions of Section 178 (b) or (¢). What has to be really determined is whether
the exception carved out by Section 179 would have any abplication to confer
jurisdiction in the courts situated in the local area where the 'pa}enta] house of the

wife is located.

11. To answer the above.question, one will have to look into the Statement of
Objects and Reasons of the Criminal Law {2 Amendment-Act, 1983 (Act 46 of
1983)] by which Section 498A was inserted in the Indian Penal Code. The

section itself may be noticed in the first instance:

“498A.Husband . or relative of husband of a woman
subjecting her to cruelty.—Whoever, being the husband or
the relative of the husband of a woman, subjects such woman
to cruelty shall be punished with imprisonment for a term which
may extend to three years and shall also be liable to fire. v

Explanation.—For the purposes of this section, “cruelty” means

* (a) any wilful conduct which is of such a nature as.is. likely to
drive the woman to commit suicide or to cause grave injury or
danger to life, limb or health (whether mental or physwal) of the
woman, or

(b) harassment of the woman where such harassment is with a
view 1o coercing her or any person related to her to meet any
unlawful demand for any property or valuable security or is on

“account of failure by her or any person related to her to meet
such demand." ' ¢ i
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12.  Section 498A of the Indian Penal Code was introduced By the Criminal Law
(second amendment) Act, 1983, In addition to the aforesaid ameridment in the Indian
Penal Code, the provisions of Sections 174 and 176 of the Code of Criminal Procedure,
1973 relating to inquiries by police in case of death by suicicl;_-s and 'inquiries by
magistrates into cause of such deaths were also amended. Séétion 198A was also
inserted in the Code of Criminal Procedure with regard to prosecution of offences under
Section 498A. Further by an amendment in the first schedule to the Cr.PC the offence
under Section 498A was made cognizable and non-bailable. Of considerable
significance is the introduction of Section 113Ain the Indian Evidenc_é Act by the Criminal
Law (second amendment) Act, 1983 providing for presumption as to abetment of suicide
by a married woman to be drawn if such suicide had béen corn:r_n'rtt-ied within a period of
seven years from the date of marri.age of the married worhan'i’.and she had been

subjected to cruelty. Section 113Ais in the following term:

“113-A. Presumption as to abetment of suicidé by a
married woman.— When the question is whether the
commission of suicide by a woman had been abetted by her
husband or any relative of her husband and it is shown that
she had committed suicide within a period of seven years
from the date of her marriage and that her husbarid or such
relative of her husband ‘had subjected her to cruelty, the
Court may presume, having regard to all ‘the other
circumstances of the case, that such suicide had been
abetted by her husband or by such relative of her husband.

Explanation.- For the purposes of this section, “cruelty”
shall have the same meaning as in section 498-A of the
Indian Penal Code (45 of 1860)." @

13.  The object behind the aforesaid amendment, undoubtédly, was to combat the
increasing cases of cruelty by the husband and the relatives of the husband on the wife
which leads to commission of suicides or grave injury to the wife',be‘sides seeking to deal
with harassment of the wife so as to coerce her or any person re'laté;d to her to meet any
unlawful demand for any property, etc. The above stated obfe& of the amendment

cannot be overlooked while answering the question arising in the present case. The

. P .
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judicial endeavour must, therefore, always be to make the provision of the laws
introduced and inserted by the Criminal Laws (second amendménl) Act, 1983 more
efficacious and effective in view of the clear purpose behind the introduction of the

provisidns in question, as already noticed.

14, “Cruelty" which is the crux of the offence under S'er_ction 498A IPC is
defined in Black's Law Dictionary to mean “The intentional and malicious infliction
of mental or physical suffering on a living creature, esp. a human; abusive
treatment; outrage (Abuse, inhuman treatment, indignity)”. Cruelty can be both
physical or mental cruelty. The impact on the mental health of the wife by overt
acts on the part of the husband or his relatives; the mental st'fess and trauma of
being driven away frorﬁ the matrimonial home and her helpleééness to go back to
the same -home for fear of -being illtreated are aspects tha'f'cannot be ignored

while understanding the meaning of the expression “cruelty” appearing in Section

498A of the Indian Penal Code. The emotional distress or psychological effect on
the wife, if not the physical injury, is bound to continue_ to traumatize the wife even
after she leaves thel"métrimonial home and takes shelter at the parental home.
Even if the acts of physical crUelty committed in the matrimonial house may have
ceased and such acts do not occur at the parental home, there can be no doubt
* that the mental trauma and the psychological distress caus'ef.by the acts of the
husband including verkba'.i'exchanges. if any, that had compeliéd the wife to leave
the métrimoniail home :;\nd take shelter with her parents w_out:'rlj ‘continue to persist
at the parental home. Mental cruelly borne out of physical cruelty or abusive and
humiliating verbal exchanges would continue in the parental-home even though

there may not be any overt act of physical cruelty at such place.

f(..



/ WWW.LIVELAW.IN

9

/r" ": 15. The Protection of Women from Domestic Vtolence Act as the object
/ behind its enactment would indicate, is to provide a civil remedy to victims of
/ domestic violence as against the remedy in criminal law which is what is provided

under Section 498A of the Indian Penal Code. The definition of the Domestic
Violence in the Protection of Women from Domestic Violence Act, 2005
contemplates harm or injuries that endanger the health, safety, life, limb or well-
being, whether mental or physical, as well as emotional abuse. The said
definition would certainly, for reasons stated above, have a close connection with
Explanation A & B to Section 498A, Indian Penal Code which defines cruelty. The
provisions contained in Section 498A of the Indian Penal Code, undoubtedly,
encompasses both mental as well as the physical well—beihg; of the wife. Even
! the silence of the wife may have an underlying element of an emotional distress

and mental agony. Her sufferings at the parental home lh’ou'g';h may be directly

attributable to commission of acts of cruelty by the husband“at the matrimonial
home would, undoubtedly, be the consequences of the a'c:t_;. committed at the
matrimonial home: Such conséquenceé. by itself, would amount to distinct
offences committed at the parental home where she has taken shelter. The
adverse effects on the mental health in the parental home though on account of
the acts committed in the matrimonial home would, in-our considered view,

amount to commission of cruelty within the meaning of Section 498A at the

parental home. The consequences of the cruelty committed at the matrimonial
home results in repeated offences being committed at the phréntal home. This is
the kind of offences contemplated under Section 179 CrP.C which would

squarely be applicable to'the present case as an answer to the question raised.

r
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16. - We, therefore, hold that the courts at the place ﬁhére the wife takes
shelter after leaving or driven away from the matrimonial home on account of acts
of cruelty committed by the husband or his relatives, would, dependent on the
factual situation, also have jurisdiction to entertain a éomplaint alleging

commission of offences under Section 498A of the Indian Penal Code.

]

17. Allthe appeals' are disposed of in terms of the above.

..................................

------------------------------------

[SANJAY KISHAN KAU L]
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